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                                                                                            G.R. Case No.1155/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

G.R. Case No.1155/2016 

               (U/S-380 of I.P.C) 

                

 

State of Assam 

       --------Prosecutor 

     -VS- 

    Md. Babu Ali 

S/o Md. Faizuddin Ali 

Resident of village-No.1 Singrimari 

P.S. Kalaigaon 

Dist. Udalguri, BTAD::Assam  

       ---------Accused  

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned Asstt. P.P.   

Advocate for the accused: Mr. N. Islam       

Evidence recorded on: 8.8.2016 

Argument heard on: 8.8.2016 

Judgment delivered on: 9.8.2016  
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JUDGMENT 

1. The prosecution case is that in the evening of 14.10.2015 at about 6:00 

P.M. when informant Swapan Paul and other family members were busy 

in their household job then FIR named accused persons namely-Smti. 

Pushpa Mandal and her husband Sri Sunil Mandal entered into their house 

and had stolen away two gold chains, two gold finger rings, two pairs of 

earrings, a pair of bangles, a gold locket cost of which is approximately 

Rs.2,00,000/-(Rupees Two Lacs) only. It is stated that the act of stealing 

had been seen by witnesses.  

2. To this effect the informant filed a written FIR before the O/C, Kalaigaon 

P.S. on 4.11.2015, which was registered as Kalaigaon P.S. Case 

No.214/2015, U/S-380 of IPC and the case was duly investigated into. 

During the course of investigation the I/O found sufficient material 

against accused Babul Ali, who is not FIR named accused, U/S-380 of IPC 

and submitted charge sheet accordingly. On the other hand the FIR 

named accused persons were not sent up for trial.  

3. When the accused appeared before the court copies of relevant 

documents were furnished to him as per Section-207 of CrPC. Then, after 

hearing both sides a formal charge was framed against him U/S-380 of 

IPC. Then the particulars of charges were read over and explained to 

which he pleaded not guilty and claimed to be tried. Hence, the case 

proceeded for trial. 

4. POINTS FOR DETERMINATION: 

The point to be determined here is whether on 14.10.2015 at 

about 6:00 P.M. accused Babu Ali committed theft in the house 

of informant Sri Swapan Paul and had stolen away two gold 

chains, two gold finger rings, two pairs of earrings, a pair of 

bangles, a gold locket cost of which is approximately 

Rs.2,00,000/-(Rupees Two Lacs) only and thereby committed 

an offence punishable U/S-380 of the Indian Penal Code and 

within my cognizance? 

5. The prosecution side examined the informant/victim as the sole 

prosecution witness/PW-1. He was declined to be cross-examined by the 
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defence. Then, learned APP submitted that by examining other witnesses 

the case of the prosecution is not going to improve any further and so on 

his submission the prosecution evidence is closed. After closure of 

prosecution evidence, I have carefully gone through the case record and 

the deposition of PW-1. Finding sufficient material against the accused his 

statement of defence U/S-313 CrPC is recorded wherein he pleaded 

complete denial. However, he declined to adduce defence evidence.  

6. I have heard argument from learned advocate of the accused Mr. N. 

Islam and learned Asstt. P.P. Mr. D. Dahal for the prosecution. I have 

also minutely gone through the case record very carefully and the 

evidence adduced by the prosecution witnesses. 

7. At the time of argument learned defence counsel Mr. Islam submitted 

that the victim himself did not corroborate his case and hence prays for 

acquittal of the accused. On the other hand learned Asstt. P.P. Mr. Dahal 

submitted that the sole prosecution witness might have compromised the 

matter with the accused for which he did not corroborate the facts of the 

case. In view of above it is submitted that the case is to be decided in 

accordance with law. 

8. I have given due consideration to the rival submissions of both the 

learned advocates and very minutely scrutinized the materials available in 

the record.     

DISCUSSION, DECISION AND REASONS THEREOF: 

9. In his evidence PW-1 deposed that he is the informant of this case. He 

lodged the FIR against Puspa Mandal and Sunil Mandal for allegedly 

committing theft in his house on suspicion. Later on, he got his stolen 

articles being handed over to him by the accused at his residence. He 

also stated that he did not file any complaint against the present accused 

person. Moreover, he stated that he does not know why police arrested 

the accused. So, he does not have any objection if the accused is 

acquitted from this case. Exhibit 1 is the FIR; Exhibit 1(1) is his signature. 

10.  The witness was declined to be cross-examined by the defence. Hence, 

the testimony of PW-1 remained unrebutted. The PW-1, who is also the 
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victim of the instant case, admitted that he did not file any case against 

the present accused and that he has no objection in acquitting him from 

this case. In view of what has been discussed above, I hold that the 

evidence of the sole prosecution witness is not sufficient to hold the 

accused guilty of any offence. Therefore, he is liable to be acquitted from 

this case. 

11.  Accordingly the accused is acquitted from this case and set at liberty 

forthwith. The bailor is also discharged from further liability in this case. 

However, the bail bond of the accused shall remain in force for the next 

six months from today in view of the spirit of Section-437 A of CrPC.   

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 9th day 

of August, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

Sri Swapan Paul-------------------PW-1 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

  i. Ext.1---------FIR 

  ii. Ext.1(1)-----Signature of PW-1 in Ext.1 

 4. DEFENCE EXHIBITS:--NIL---  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


